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| EHPLOYHERT  SECURITY NIYES106E, HONTARA

NEFIRE THE -BOARD OF I'EHSOHHEL APFPEALS

AMEEICAN FELEMAT RN OF STATHE, GUURTY,
ARD MUNESIRAL BSLAVERR, AFL-CIO, el

I Conp L lnamk H‘{'P-. ? !?ﬁ
FlunTEGE OF FACT,
COMCLEETORE OF 1AW,

AT DBDER

= [

ATATE DEPABTMERT 0F LABOE A THDUETRY,
ARD JEES.C. FLETCIER, IRy
AMHINTATRATOR ARDC HIGEEAF CUTEF,
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The phevespntiEled mitcur cnes on Cos henring Bafers ehe Noird ol Porsonoel

hppeals |n fleless, Hangonn oo Augant 3, 1974 purasanc o s copplalnt £1]=d i Elia

Lmaplatisit in accordence with noccdim S9-1607, By 196T, MACD 2A-3 H(3E) =
SHL30 nnd 24-3.N(261-85260.  Coplen of the Coxplaint, tia Eeapondest s Anaesr aisd
tho Rotles of Hpordng wece duly sovsed oo both juidtles, The Cemplainosl wnd ropre-
nembed Uy Donaded it Fudgs,- Fileld Beprese baelee o Ll Averiean Prderntlog ol Hente,
Coancy, and Mundelpn] Peployeon, AFL-G10, Belens, Hontasi, The Eeppemdmt wna
ceprisnntol by Boody Brickect, Livj., Enplovaent Sneorics Mylning, lepartment of
Labier and” Tmiopery, llwlema, Homtom.

Baaleully at laaae here is whether the Respondsnt fntorfowsd with DTRANLEA~
Flonol elghtn puarastoed pobiin employess by semlisg o Ietter to esrinin of frw
rpelayads during an elect inp carpadpi.

fipan tho et lre: cecord dn thin cape we eaks the Tollowlng

FINDIESS OF PACT
Lo The Exploysest Securiby’ Dvialon connistn of throe burcaus. fne of Eheas

bupenum, the Burenu of Eaplognmt Service, irtlayn approliostely three lisdlsed

people whi are bototed In twenty-thoee loval eeployment sprvice off lewn thonghout
the State aml st the adeindntrative howdSyuarters o Holens, JIran iy Fletchar im
thi Bareau Clidef of the Dupesy of Faployment Snrrice, (trmnnerips, pagne 25 npad 223
2. Fletcher sent a Inkear tr gock af bwpnty-throo Tocnl replovesnt asevdcs
oflicpe In his Bueeso nn Soly 9, 1974 ne-of cho mrplayment aeevlics of floces 18

lncacml 4n iEslenay- the vther teenty-cwe offices sra Incated oucadde of lleloma.

The lotter was pildregsed to YAl Empluysnit: Sersice Perscmnel"” nod fte aubject wan

"I Conc of Living Increane™, 'The pucposi. ul the letter, wecocding ko ica author,
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wan In foresarn employmont satvioe peraonnel chat thelr Fieot chesk Lo che fow
[lopal ywar woald pot ceflest a buwe per cent cost of 1lving pay increase gravicesd
by the ftate deplafature, aod to boost the eseale ol e boyees wlie wore illsappeinted
withi thei rike of the poy lueeesae, Une of the paragraphs of the letter tunls an
Lied ] osuip 2

Ke howe hod n dssher of convecpatlons with Tom Gobmolides,

Ele MEEA Dienctior, Teganding the ponsihilicy of eoust
netion belng lnstigated By HP'EA in cezmoclion with the

2% resrrletian and the Attorney General'n opinden. &n
i andersbond 1t the Aasgociulblon in ﬂ[lj_.njrlllg_ (W ITH
prnsihilicy of cours scefon, llowewer, in the meantlso

we will 411 junt hove to denl with the dally cesr of
Iving Inceeasen. wich clie @1y md rldiculsis T
ruutriceion oo palary clmgen,
(Zempondents'n Bxhibie A; traneorlpe, jinges §6; 17, I0; n=d 110
The Lomplatoant Flmle cthin parngraph of fesalve nnd chirgos ‘that 18 dntecfires with
crllentive bargalning cdghea guaranfesd public oeplayess under ths Teiblic Paps Loy ey
follective Bacgaining Act. Complatnant contonds that thi pacagespli refbectml the
Lorplalaants s favorlitlom Coward Memenma Publle Peplovees Assoclabdon Auring
the electlon campalgn e toplied o “prenias oF Benellcs™ 18 the eoplovoon vl ad
Lue WPEAL -thot 1a, chat HPEA woulil tske Segad actinn an the twn perC cenb eokl i
Living puy Increspe, ulile other undons such sn the Coopladnnnt teplied 1y weulil
fut.  (Enfaic Labor Practice Corplaint oud Complntamnts’s August Dtk firief) pags 23
Dennld Jmlge, Complaliast's Kenprenentutdve ok the hewelng, tesiilded in
anower 1o n Bonrd member's questlom chab the Jisly Bih Eotter cenlil bat have fn-
Flusneed the sctual mstoons of che:eleetlne. (tronscelpl, page 411
1. Tom Schealder, Ezxscotive Mrectinr of Wontama Publle Femlnyesn fosselat len
lead dincumaml 80 47, thic B11) thet practil @bnts reployesn i L por cenk onot
el Living. poy-dncreass; with Jeas Flacchar jevpsal Elmen pelisk e e =lection,
fchneldus adviaed Fletehor during these disousslioe that the Executlve Ranrd of
Meatuna Publlc Eaplegess Aswocintion hod. dechliol to perone legadl aetlon to-deber-
wmine whetlier tha SEntn feplalature had ghe pight o cErenowene n§|qr1ng sLnce
palary. plans by ennchbing M0 747, Scheelder cestlflod thae MPEA hod cotainsd s
netorney to look Into legal nepocte selaking to A0 F&F and 1l Felietstensnt of
hxixbing ntate Galaesy. plomes (eramocript; pages 26 aml 393
G, The Hoard ol Pecsonnel Appeals cesductml a represestocivi wlect bom- for
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etploynes of the Exployssmt Recuclby Bivialan duaring July, 1974, Erplnyasn ot

Lhin Helery central offfce and twentr-throo wasplovees elfzgible co vnte ob the
Huleita Pep loyment Sorvicaa Pleld of Flee woted at Ehe Wigkany AudEtosles i llpl=nn
co July 15, 19Tk, Baployees n: the twenty-tws seployment services Flald offiges
located uttnlie of Helems votmd by woll ballot whicl baid to be poatmarked no Inter
Ehan July 8, 1974, The mall hallats were held in s pasl el flee box uncll alves
the Imiloting Naly ESth, st which tims the moil ballors amd the hollots cess 1n
Ehs Hljibwny. Auilitoriia wern comhimed and countsd. The offleinl conplip of che

ploctlun wore an followa:

Hmtann Publis Eoployess dmpocilaticn 193
fzpridnon. Foderorfon ol Seale, Coonty,

and Bunlcipal Explayess, AFL-0I0 b
Tamzalpen Unlon o
oo Bepranencptive L
TovulEd Vatmwn - |

Challesgid fnllokn |

{Erammeripe, popes L&, 17, 18, and 41)

NTSCNARS IEH
Seetdon 3 of clis Talilic nploFees Collectiwve Bargninlog Act (Titlp 59,
Chaptmr 16, MGHey L94TY providen. &0 part @ Sollmegs

Fubillc employssn nhpll howe, oid alall Be procacted In
the axezidse of , the Tight of aell-organient4on;, Lo
Iormy foln of saaler nny lobor orgociEnd don. ..

fectlon S5(1) fa) of the Act makes o am uislaic Lobor praceicn Ioe g publ 4o eemlayai
bo Tinterfurs with, rtestraln, of conzce erpliyeen In clss nasicise nl the Tights
punrTantesd L auetlon 3,"  The Gusplilseig contends that Fletchec'n duly $ch Lecpes
intecfered with Fivinion enploveca®s nectlon 1 1-j|:||t|.l We hinidow oortaln

Yo wote thar the Comprlaimant cantesdn  dhre Heoof fennd e e i
Flatoier'n July Dtk Intter containg by tplicoiio a Yronien oo hema fiETif e igeang
tote Fort Membann Pdlie Swlopese Amsorimiion. It 44 opporent Shat 2he completment
han palded oo neation §lal of fhe Foderal fabor Mergermmrt Foleddome Ao mifoh pro-
iHden ma fol Loos

Thal aeproering of e ofeoe, argunens, or opliton, op Hre diasominatles
thepoofl, whather {n writien, mrintfed, grgdnn, ool Form, okall
wob oetftinie o woetldimas of v anfede tabip preotioe amdap ey
of the prevdmionn of thio dat Of soh vsproosion suntadng wr Sireos
cF Pfrianl or fored op I'-'E"—'"-"!‘E'E ar tenefiE, 88 VR & SlAefe) (Swpluedn auppided
Bl we offten timan Tock e the pro Hetd of fhe Extional tabor feiattom Noond
for guidanmt, wo miot ophan e that thein peespdimt fa i ono vy Binding upon ne,
atd arinpe :‘Efd:l mak have o peontaton afwilar to 6] {n the Bdlic Swpiogean coilmo-
[ 21T 2inday Aot A dre sy of e imnes rited by the Coneifatraet iw WA bt
foiznd Hﬁ#l}hﬁl‘ﬂﬂt an Wl .l..l.ltll'.ll{ -:I-:IE.I:-I!:H..# Hidties 'Hr’:-,l_ i, %




srotenoints, Whnthst writben orocol, madn by an esplover Auring an oleetion
campadgn could constitate aufficient Intorfermes En ®nt anlde che slestlea, I
comaldeelong oy poriivalor cone we mipr bolases connterradling cfghicsr  Tha

tight of enployecs Lo an unlenmmnlad cholce weease Ehe employers's Tight T
Frneilon ol :l|'u:~|:~|.||-1 We Dl 14 (HFFPlenit;, o thin cane, oo il (T Fleichor®s
Letter Ln any way aFfected the esployews's secclon 3 elghin. The offesuive
pacngtaple in Fletcher's July 9ch Tatier doeo ook, AL raml Vitarnliy, scggest
Interferuics, corrclon or festsuint, Hor do e wasils bnkn pnoany Biat of welled
mugfeatlon of Interferenco, conreldan, o tepsralnt——piet Loy when che labtor
In-pluced Ia che setting 1o whiclh It was weltten, Thees La no svidenne of o ke
gfommd of general lealllity townnds che Complainant o any othes lakor argantzacion
an Lhn park-of clee Respombme . tiaite to che tembrary, the receid la eoplete wich
evldence Whilch whown thar e Bmapondend wne Imparclsal wnil made =fioris e oo
rperate With the Fabor arganlzatlons In thelr eampolgy wcbivities.  Moroowee,

the parngraph ie secnly o troe stotesoit which was tnserted fn the Intber to lofors
enpilivgenit of what type of activities wers befng endertnken to Elght am uingepular
cidt vl Llwing pay incresa.

Hese empleyees cecelved tha July Qth fettor after thiy had sobml slice suat
sployrent @acvicn epplorees aeo lucibod ik of elona smd Tl U Beevs thelr mall
ballotn poatmecked no Inter than July Beli.  The record slises that naly twnnte-
Ehrus eoployace twewivel the leetrer prinr to the tinn thae they cant ey lindloe,
novd thers An s esidence whntaseves thal thelr baoeledge of Pin contentn of tha
letrar Lo smy wny affectel the electlun. In fact, Pon Judge, the Cooplolzsnt® s
Fapresmntal ive ne the enfaicr Labor peoctioe hoancdng, adedeeed chac ehs leccer
could wnt have affeoced clos £fosl seaales of elis election,

The mopt cliat vodld S Lol begs Lo thet the parageoph wos o plup for
Hontoon Fublic Esployess Asancist lesn, aod dwen EF we an: Found, woech ecomibie towea il
tnt warrant the- oebtleg ualde of the alecelon., Whils the Hoapd Flrely hollwoes
thot it kan the respoooibiflicy of peoviding & prajier atobnplefe édnmle=lva Li

alledting pohllle employses bo exercioe thelt full apd complete frecdos of =tnles

. _FTha weployer's right to freodon aff wpaech Lo propided T tha 0 8,
Conarbitalion, snoednent  1oand  Be Menterr Caintthetton,  Arttala 11, Saeitad 7,
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i selecilng & bacpaining represeoctocive; wi wi1l sar Tightds net nodde am
eloccing eindunged hy secrer ballot by che Board of Pordopnsl Appenle, To e oo
plpghl upsel the work contine of che public Erplovoer or wpint stable nmogerent—
Iabor selaclonn. Horender, we cecopnize that =leccion eampa lpis it be by
contented——ilthimmh that domn me swen bo ke che pase legpes—aonl pazt e nighe
avprstate cthels cage, sigeegh In finme ecalling, of dommindcote hall=toulhn, wlthons
wunentinlly fmpalring the peoper atmeaghore Tor an ocpondzotdonal coppalps s
sloctlm. tn s ocaney wuch es hoge, slerd the ok eetlonasle commmloat i &i
tintmslly  affecte the veplopaes’s sepctlaon 3 plghts, we comnotb et aeide tha
wlait L bone

Wi rovegalze thal npoe of our regulacions allows noparty to "Flle with che
Banrd objectlenn to cosduct ullaceing the remlte of bhe elocilon® wlldel cemlil
eopull, im dur opinlon. L the seetlay aslde of an electlon evon though el
emtitle=t (44 oot amcunt o oan unbalt IeboP preceics,  MAC Zé-T 0728362100, i
wder, un dn onob believe, for mny ff che enidbin anemeeited aboue, Ehat greounids
axlut Cdr wetting aolde the slectlen under asy atetiels vr epepulng ion,

G LIS [hS a0 LA

The aliegnciono of tho Comploine thoer Roppomdent harp sngaped- L @ usfil
babor proctHice wlibiin the penning of Aeeiclee SU=TROSET Y (m) , o0 e, L9487, or chatb
Hin tepresaniallye dlncbicn ponducted by che Board of Persoime]l Appanle ahonli
- e neidy Bacoien of confuct affecticg clso yesulis of the slection kave mot
Preui suntadnml by the Gorplalnant,

CTH ]

I Le widused, upon the barle of the foregodng Flondlngs f Face. fooclilonn

il L, Aol upon thie estlye secard dn the cisn, Uit Elie Beapondentn's Hotdon to

Mmmimn be grancod and clhar tlie Goaplolet o b demiess| i dkw eoclrety,

PATID Ehis Ao day of ‘Beptesber 1974,

i 3
iLt lek F, Honks=, Chalrman
el of Fernopnel Appeain




